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IN THE NATIONAL GREEN TRIBUNAL, NEW DELHI
Original Application No. 1101/2024

IN THE MATTER OF:

Rafeek Ahamad and Ors. Applicants
Versus

State of Uttarakhand & Ors. Respondents

RESPONSE AFFIDAVIT ONBEHALF OF THE RESPONENT NO.
2 / UKPCB

I, Dr. Parag Madhukar Dhakate, aged about 47 years, S/0 Sh.
M.B. Dhakate Presently posted as Member Secretary, Uttarakhand

Pollution Control Board, Dehradun, hereby solemnly affirm and state

That the deponent has read and understood the contents of the
original application filed by the applicants (hereinafter referred

to as ‘the said application’) and is in a position to reply to the

contents thereof.

3)  That the contents of paragraph no. 1 and 2 of said application
are related to alleged incident which occurred on 20.02.2023 at

illegal firecrackers godown situated at Mohalla Kanoon Goyan

Panchayat ~Dharamshala, Roorkee, District Haridwar

Uttarakhand and related consequences. Therefore. do not call

for any reply from the Respondent No. 2.

e e



4)

5)

6)

That the contents of pa;'a%h no. 3 and 4 of said application

are admitted only in so far as they are a matter of record.

Anything contrary thereto is vehemently denied.

That the contents of paragraph no. 5 to 7 of said application are
admitted only in so far as they are a matter of record. Anything
contrary thereto is vehemently denied. However, it is pertinent
to mention that as per investigation, there was an illegal
godown of firecrackers being runed by the Respondent No. 5 &
6. The Respondents No. 5 & 6 has not obtained
permission/license of the same from Competent Authority
under the Explosive Rules, 2008. The Respondent No. 5 & 6
has also not undertaken essential safety measures as required

for storage of explosive materials.

That the contents of paragraph no. 8 to 11 of said application
are admitted only in so far as they are a matter of record.
Anything contrary thereto is vehemently denied. However, it is

further reiterated that incident occurred at the illegal godown of

- firecrackers etc. The illegal godown was located in the highly

congested area having access only through 6 feet wide road,

which restrict the movement of firefighting teams.

That the contents of paragraph no. 12 and 13 of said
application are admitted only in so far as they are a matter of
record. Further, as stated in the preceding paras, the
unfortunate incident was occurred due to illegal storge of
firecrackers runed by the Respondents No. 5 & 6 without any

fire and safety arrangements. It is pertinent to state that the
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8)

9)

firecrackers are class1f§§ as “Explosives” under Schedule-1
(Part-I) (C) of the Manufacture, Storage and Import of
Hazardous Chemical Rules, 1989 as amended from time to
time. However, godown of firecrackers would not be covered

under the “industrial activities” as defined under the said Rules.

That the contents of paragraph no. 14 of said application are
admitted only in so far as they are a matter of record. Anything
contrary thereto is vehemently denied. It is further reiterated
that the godown of firecrackers would not be covered under the
“industrial activities” as defined under the Manufacture,
Storage and Import of Hazardous Chemical Rules, 1989 as

amended from time to time.

That the contents of paragraph no. 15 of said application are
related to the order(s) passed by the Hon’ble National Green
Tribunal (NGT) in the similar matters. Therefore, no reply is

required from the answering respondent.

That the contents of paragraph no. 16 of said application are
admitted only in so far as they are a matter of record. Anything
contrary thereto is hereby denied. It is humbly submitted that
after the incident occured on 20.02.2023, F.I.R. No. 198/2023
was lodged under section 154 of Cr.P.C. against Alok Jindal
and Ayush Jindal i.e. Respondent No. 5 & 6. Copy of F.I.R. is
already annexed by the applicants with Original Application as
Annexure A/2. It is to mention that after investigation, Charge
Sheet No. 115/2023 has been filed against the accused for
prosecution under section 304, 308, 338 & 286 of Indian Penel
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11)

12)
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Code, 1860 and section 3 of Explosive Material Act, 19038
before the First Additional District Judge, Roorkee, District
Haridwar. Further, in compliance of order passed by the
Hon’ble NGT in the instant matter, the Joint Commitice
comprising of officials of various departments visited the site
on 08.11.2024. Copy of inspection report along with copy of
Charge Sheet filed on 16.06.2023 is being marked and filed as

Annexure No. 1.

That the contents of paragraph no. 17 to 20 of said application
are related to the provisions of the National Green Tribunal
Act, 2010 and powered vested with the Hon’ble NGT for
compensation to the victims of industrial accident and hence,

do not call for any reply from the answering respondent.

That the contents of paragraph no. 21 to 26 of said application
are plea of applicants for grant of compensation as determined
by the Hon’ble Tribunal in similar issues and identification
details of applicants for grant of compensation and therefore,

do not call for any reply from the answering respondent.

That the deponent is a being Member Secretary of the
respondent No. 2 and responsible Government Officer having
the highest regard for the Hon’ble Tribunal and orders passed

by them. The deponent has always made his sincerest efforts (o

carry out the orders passed by this Hon’ble Tribunal in its letter

and spirit and shall continue to do so in the future
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Verification: -

Verified at Dehradun on this the é’__)iay of November, 2024,
that the contents of the accompanying compliance affidavit are true
and correct to the best of my knowledge and belief based on the

official record and nothing is false and no material has been concealed

therein.

Deponent

November 2024

FILED BY

\ %//
\

MUKESH VERMA
Advocate for the Respondent No. 2UKPCB

Chamber No. 50,
Old Block,

Supreme Court of [ndia,
/“{/V_/)l; New Delhi
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